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(2021 467-5700

fEOEIlAI.~ TElECOPY

OI'FICE OF 1HE~~1&SlON 1202) 467-5915

LAW OFFICES

KOTEEN & NAFTALIN, L.L.R
1150 CONNECTICUT AVENUE
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• SENIOR COUNSEL

BERNARD KOTEEN'

ALAN Y. NAFTALIN

ARTHUR B GOODKIND

GEORGE Y. WHEELER

MARGOT SMilEY HUMPHREY
PETER M. CONNOllY

CHARLES R. NAFTALIN
GREGORY C. STAPLE

R EDWARD PRICE

Shari Bowman
Heritage Reporting Corporation
1220 L Street, N.W.
Suite 600
Washington, DC 20005

Re: MM Docket No. 97-122; File Nos. BRFT-970129YC. BRFT-970129YD

Dear Ms. Bowman:

Enclosed for inclusion in the record of the above-referenced proceeding are the original and one
copy of the following exhibits which previously have been accepted into evidence in:

Turro Exhibit No. 33,
Turro Exhibit No. 34, and
Turro Exhibit No. 37A.

In addition, enclosed are a Motion to Receive Exhibits and two copies each of the following:

Turro Exhibit No. 38,
Turro Exhibit No. 39, and
Turro Exhibit No. 40.

Please include these exhibits in the record as well. In the unlikely event that the Judge denies
this Motion and Turro Exhibit Nos. 38, 39 and 40 are not received into the record, I will inform
you in writing promptly by asking you to withdraw them.

In the event that there are any questions, please communicate with the undersigned.

Very truly yours,

~ t(=~-~~~._._.

Charles R. aftalin

Enclosures



Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554
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FE~RAl. ~~1C;,1. 11& 00l*1SO'l
OOlCE C1 rr.E ~C';lE1 ~~ ~

TEL.EPHO"~

(202; 467-!I-:'~

TELECOP'

Dear Mr. Caton:

Transmitted herewith, in triplicate, on behalf of Monticello
Mountaintop Broadcasting, Inc., perm~~tee of FM broadcast station
WJUX (formerly WXTM), Monticello, New York, is an amendment to
that station's pending application fcr a license to cover its
construction permit. The File Numbe~ of the pending license
application is BLH-941031KD. This amendment ccvers the
replacement of the station's origina:ly authorized main antenna
with a new main antenna, which replacement was ~ade necessary by
a lightning strike that destroyed the original a~tenna.

In the event there are any ques:lons conce~~ing this matter,
please communicate with the undersig~ed.

Very 'Cruly yours /7 / 1

t~ P.~/.
Arth~r B. Goodkind

Enclosure
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FCC 302-FM

APPLICATION FOR FM

BROADCAST STATION LICENSE

FOR

FCC

USE

ONLY

..~ UD I ,~:

r:
j.

(Please read Instructions befere completing thiS form.)

Section I - GENERAL INFORMATION

FOR MASS MEDIA BUREAU USE OI\LY

FLE NO.

1. APPLICANT NAIVlE

RECEtVED
Monticello Mountaintop Broadcasting, Inc.

MAUNG ADDRESS (Une 1) (Max fTl\lTl 35 characters) MAY- t 1995
11 Old Tappan Road

MALING ADoPESS (Line 2) Of reqUired) (Maxm\.ITI 35 Cflaracters) FEr£RAl OOU'UNlCAi()NS OOYliIlSSl()I
CfFICE ($- THE SCCRtTARY

CITY STATE OR COUNTRY (If foreign address) ZIP CODE

Old Tappan New Jersey 07675
TELEPHONE NLMBER (,ncluoe area cooe) CALL I ETTERS OTHE~ FCC IDENTFIER (F APoL IC lo3:..::)

201-387-7700 WJUX(FM} i
FOR MAILING THIS APPLICATION SEE INSTRUCTIONS FOR SECTION 1

2. A. Is a fee Submitted With ThiS application) D Yes [X] "'0
B. If No, select the appropriate box TO Indicate reasen for fee exempTion (see 4 7 CF.~. Section 1. 1 1 1 2) or re ason a fee

not applicable and go yo Ouest ,on 3.

D Goverrmental Entity D Nonconrmerc ,al educational licensee CKl Other (Please explain);

This' is an amendment to a pending license application.

C. If Item L.A. IS Yes, prOVide the fOllowing Informat ,on;

Enter In COl\lTln (A) the correct Fee Type Code for the service you are app lying for. Fee Type Codes mav be fOunel In fhe

"I'v'ass MeOla Services Fee Filing GUloe." Col\lTln (8) lists nle Fee Multiple applicable for th,s application. Enter ,n Co rt.rnn :C)

the result obtaj('\ed from multiplying the "alue of the Fee Type Code In Col\lTln (Al by the n\lTlber listed ,n Co l\.lTln (6l.

(Al (B) (C)

FEE TYPE CODE
FEE MULTIPLE FEE DUE FOR FEE TYPE

"ffq~F<:C, USe·ONL.Y
(1) (If requlredl CODE IN COLUMN (A)

I I 0 I 0 I 0 I. 1 •
To be used only when you are requesting concurrent actIOns which resun Il"l a requirement to list more lhan one Fee Type Cod

(A) (8) (C) ::~PI'f:~<:C,::VSEONLY

(21 o=El CililiGJ I· I
ADO ALL AIVlOlJ'lTS SHOWN IN COLUMN C, LINES (1) TOTAL AIV1Ol.NT ~EMITTED ··:t:b~:·~e8··tise6NI.'(·
THROUGH (2), AND ENTER THE TOTAL HERE. WITH THIS APPLICATION
THIS AMOUNT SHOLl.D EOUAL YOUR ENCLOSED
REMITTANCE. $

FCC 302-FM

AugUST 1992



Section - GENERAL INFO~TION (Plge 2)

3. (a) Has an adverse flf\dlng been made or an adverse f/flat action talcen by arrv court or administratIVe body 0 Yes [K] No

with respect to the applicant or parlles to the application In a CNII or crm,nal proceeding, brought

under The provISions of any law related TO the fOllowing: any felony; mass media related antITrust or

unfair competition; fraudulent statements to another goverrn'\ental unit; or dlscrmlnatlon1

NOT APPLICABLE

(b) Is there now pending In any court or admlnlstratNe bOdy arry proceeding IrwOllllng arry of the matters

referred to In (a) above'

If the answer to (a) and/or (b) above is Yes, attach as an Exhibit a full disclosure of the per,:ons and
malters InVOlved, Including an Identification of the court or admlnlstrat,ve body and the proceeding (by

dates and file nUT\bers), a statement of the facts upon which the proceeding IS or was based or the
nature of the offense alleged or cOrrYT\llTed, and a deSCription of the currem status or dispOSition of the

maller.

4. For permittees of cOrrYT\erClal FM stations only:

Has permillee filed Its Ownership ~eport (FCC Form 323) or ownerShip certification In accordance With

47 CF.R. Section 73.361o(b)' See Instructions.

Dyes 0 No

IEXhlbrt No.

IKJ Yes 0 No

o Does Not Appty

The APPLICANT hereby waives arrv clam to the use of arrv particular frequency or of the electromagnetic spectrUT\ as against
the regulatory power of the Ul'\ited States because of the previous use of the SiIT\e, whether by license or otherWise, ana

requests an authoriZation In accordance with thiS application. (See 47 U.S.C. Section 304.)

n'e APPLICANT acknowledges that all the statements made in this application and attached exhibits are conSidered marenal
representations and that all the exhibits are a matenal parl hereof and are Incorporated herein as set out in full ,n the application.

CERTFICATIONS

5. By checking Yes, the applicant certifies that, in the case of an Individual applicant, he or she IS not W Yes 0 No
Subject to a denial of federal benefits that includes FCC benefits pursuant to Section 5301 of the

Anti-Drug Abuse Act of 1988, 21 U.S.C. 862, or, In the case of a non-,ndiv,dual applicant (e.g.,
corporation, partnerShip or other unincorporated aSSOCIation), no party to the application IS subject to a

denial of federal benefits that Includes FCC benefits pursuant to That section. For the defiMlon of a
"party" for These purposes, see 4 7 CF.R. SectIon 1.200 2(b).

l:ertJfy That lhe statements in thiS application are true, complete, and correct to the best of my knowledge and belIef, and are

maCe In gOOd faith.

N<rne 0 f App lieant
SignaT~A~

~Monticello Mountaintop Broadcasting,
Inc. .... "7

T:Tle Date r/
President ADril 28. 1995

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE, TITLE 1', SECTION 10011, AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT

(U.S. CODE, TITLE 47, SECTION 312(al(1I1, AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 5031.

FCC NOTICE TO INDIVIOUALS REOUIRED BY THE PRIVACY ACT

r~e SOI,cltation of personal ,nformal,on reQuestea in tnis application 's autnorized Dy tne Communicat,ons Act of tQ34. as amendea. T~e

Comm'SSlon '01011 use lI"e ,nfor..,;>Jn prov,ded in thiS form to determine wnetner grant of tniS application is In tne puDlic interest. In reaClling that
aeterm,nat,on. or for law 'enforcement ~POSIS. it may De necessary to refer p·ersonal information containeCl ,n til is form to anotll., government
agency. In aClOitlon. all informal ,on prov,deCl in IniS form will De availaD/1 for puD/iC ,nspection. " information requestea on tne form 's not
prov,deCl. process,ng of tl\e appllcal,on may De delayed or tl'\e application may be returned ... ,tl'\out act,on pursuant to tl'\e Comm,SSlon's rUles. Your
responSe 's reQu,red to oDta,n tl'\l reQU.stl<2 authority.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF ,Q74. P.L. Q3-S711. DECEMBER 31. 11174, S U.S.C. SECTION SS2a<e)(31.

0CC J02-FM (Page 2)
AugUSt ,Q1l2



*Ar·1EilOED ITEMS*

SECTION II - TE04NICAL DATA

1. Select one for each item. Tl'IIs applICatIon IS for a:

(a) 0 Request 'or progr,"" lest a\.Ithorlty

(cl 0 D,rect,onai antenna

mStation on automatic progr,"" test authority

o Noncorrmerclal statIon

mNon-OJrectlol"lal anteMa

SPECIAL OPERATING CONDITIONS MAY PROHIBIT AUTOMATIC PROGRAM TEST AUTHORITY

*WJUX (formerly WXT~)*
2. Call Sign: 3. FreQuancy or chamel: 259 (99.7 MHz) Class: A

4. Corrmunlty of License: I~ I'", Monticello

5. Select one Ihal applies and el"lter the file nl.lT'oer{s) on the

**Amendment to pending application
(a) mcovers a conSlructlOI"l perml!. Original file nl.lT'ber:

as "1'1oddled by:

as extended by:

as reD laced ov:

(0) 0 modifies 3 license, 'lie n\.lT'cer:

apDropfiate lone(s). ThIS applICation:

BLH-941031KD which:**
BPH-91Q214MD

B~·1PH- 920214Ie

BMPH-931206JD &BMPH-940818JA

6. IS :nlS application ;,elng filed ;:>ursuanr to rvfo,,1 Docket No. 88-375 (Class A Upgrade)' See InStructions.

If YES, attach tne supplemental ExhiOlt to this 3OplicatJon.

I F YOU SELECTEO 5 (b l. "MOO I FI ES A LI CENSE ." PROCEEO TO ITEM 8.

DYes m
Exhibit No.

N/A

7, Exptratlon date of construction perm,t: 1L.._M_o_nt_h...:4~_---JI_D_""_.:.1..:.4 I__Ye_ar__9;..5~_

*License Application filed October 31,

THIS APPLICATION MUST BE ON FILE WITH THE COMMISSION BEFORE THE
EXPIRATION DATE OF YOUR CONSTRUCTION PERMIT. SEE INSTRUCTIONS.

FCC 30Z-FM <Pagl

August '99



*AMENDED ITEMS*
SECTION II - TEOtNICAL DATA l~. 2)

8. Description of facilities authoriZed bv the construction permit or license noted In Item 5(a) or 5(b).

(e) Radiation center above mean sea level:

(c) Be<rn tilt effectIVe radiated power (,f applicable):

(d) Radiation center above ground:

1 w. Lon.

Vertical

6 a <N

N/A (N

72 ~eters

544 "l'1elers

91 ~etersmeters

kW

meters

kW

meters

43
o

72

544

91

N/A

6.0

74N. La!.945
o

41

(0 Antenna height above average terralfl:

(b) E(fectlVe radiated power:

(a) Antenna coordinates:

(g) Overall tower height above ground (including antenna, all other

appurtenances, and lighting, If any):

86 meters

(g) Overall tower height above ground (including antenna, all other

appurtenances, and lighllng, If any):

(c) 8e<rn lilt effectIVe radiated power (if applicaole):

(b) EffectIVe radiated power:

(d) Radiation center above ground:

0

74 43 1 W. Lon.

HOflZor'llal Vertical

6.0 kW 6.0

N/A kW N/A ( /V.

72 meters 72 ....eters

544 meters 544 ....eters

91 meters 91 ....eters

86 meters

N. Lat.94541

(f) Antenna height above average rerra,n:

(e) Radiation center above mean sea level:

(a) Antenna coordinates:

9. Description of faCilities as constructed:

o

10. Are Il1ere any differences belween Il1e facilities described ,n Item 8 and Ihose In Item g) Dyes Q) No

IF VES. VOU MAV NOT BE ABLE TO USE THIS FORM. SEE INSTRUCTIONS.

AttaCh an Exhibit explaining In detail how these differences occurred. Exhib~ Nc

N/A

, '. Attach an Exhibit that demonstrates compliance With the speCial operating COnditiOns, terms, and

obligations described in the construction permit.
EXhlM No.

*

o Does Not Apply

*See Engineering Stateme'
CONVERS ION TO AND FROM METRIC:

METERS = 0.3048 )( FEET FEET "" 3.28 1 )( METERS

FCC 302-FU (Page 4)

August 19112



*AMENDED ITEMS*

SECTION II - TEOtNICAL DATA lp..".., 31

12. Antenna descrlpt ,on:

\i1ake Model Nl.1T1ber Nl.1T1ber of Secllons Power Gain

*ERI* *LPX-3E* 3 *1.5588*

If the antenna "t •.zes be.n1 1111, null fill, reduced spacing (less than one ""avelenglh) between b3'{S or the

antenna IS d,rect.anal or sp :Ialized. an EXhibit ml..st be attached, SEE iNSTRUCTIONS.

13. TransmiSSion line system description:

Make Madel NlJTlber Length In Meters

*Andrew* *HJ7-50A* 79.25 meters

(b) Percent effJ<:lency of entire transmiSSion line system: *88.3* %

If any losses are ,ncluded ,n 13(b) olher Ihan Ihe lOSS of the transm,ss ,on line listed In 13(a),

attach an EXhlbll detailing these additional losses. See Instructions.

EXhibit No,

N/A

14, Transmitter power output (in kilO wails):

SEE INSTRUCTIONS TO CALCULATE TPO.

15. Operallng constants:

*4.36* kW

(a) D.C. plate c~rrenl In last radiO stage (.n1peres;:

(b) Applied D.C. lIoltage ,n last radio stage (IIOlts):

(c) EffiCiency of transmitter at operating power :percent):

(d) RF transmisSion line meter reading (percent):

SEE INSTRUCTIONS TO CHECK OPERATING CONSTANTS.

*1.136*

5,400

71

100

A

v

"10

0'
I.

16. IS the main stUdiO Within the 3.16 mV!m (70 dBuJ field strenglh contC"r of the main facllily~

If NO, attach an EXhibit pursuant to the Instructions.

17. Location of Main Studio: (P.O. BOXES ARE UNACCEPTABLE)

Street Address or Location DeSCription

Old Route 17

[I] Yes 0 No

EXhibit No.
N/A

Ferndale

CONVERSION TO AND FROM METRIC:
METERS =0.3048 )( FEET FEET = 3.281 )( METERS

County

Sullivan
State

NY

FCC 302-FM (Page 5)

August 1992



*AMENDED ITEMS*
SECTION II - TE04NICAL DATA I 4J

COul'\tv

18. locattOn(s) of Remote Control POlflt{S):

Street Address or location Description

(a)

Old Route 17

Cltv
Ferndale

Street Address or Location Description

(b)

75 Second Street

C&v onturn
County

Sullivan

Bergen

State

NY

State
NJ

If there are additional remote control pOints, attach an EXhibit which describes lhelr locations.

, 9. Location Of...;.;A;;.;n.;.;te:.;.n;;.;n,;;,a_S;:;.;i.;.;te;.;.: -,

Street Address or Location Description

East Mongaup Road

City
5.6 km south-southeast of Liberty

County
Su1l ivan

State
NY

20. CERTFICAT:ON OF PREPARER

I certlfv that I represent the applicant ,n the capacltv Indicated below aM that I have examined the foregOing statement of

technical ,nformatlon and that It ,s true to lhe best of my knowledge and belief.

Date

Will i Qrn ..:J.:.._G.:.:e:..:t:.:z~ -+__.=:.....lQIo.r::::!~_~~-6.,L_-----_1
Address (inClude ZIP COde)

Carl T. Jones Corporation April 26, 1995
7901 Yarnwood Court Telephone No. (Include Area COde)
So ri naf I,.loI..I..lII.a-~._....~'__ ......._--:.......,70=3~5::.:::6..::.9-....:7...;.7...;.04 __J

Name (please Orlnt or type)

o Technical :!,rector

o Chief Operator

o Other (speclfv)

o Registered Professional Engineer

mTecnnlcal Consultant

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PAPERWORK REDUCTION ACT

PubliC reporting bll"den for thiS collection of informatiOn is estmated to average 4 hoIIs per resporse. ThiS esttnale Includes the ''''e frs­
reviewing Irstrucllors, SA'Ching exiSting dilla SOlI"ces, gathering and maintaining the dala needed. and cempleting and reviewl/\g the cOUeCl<ln of

Information. Ccrrments reg;i-ding thiS burden esttnlle or 1tIrf other aspect of thiS collection of informatiOn, including suggestiors for reducIlg the
bll"den, can be sent to the Federa' CcrrmUntcatlOrs CcrrmiSSion, Infrs-mallon Resoll"ces 8'anch, Roem 416, Paperwork Reduction Project, Was-ngron,
D.C. 20554, and to the Office of Management and Budget, Paperwork Reduction Project (3060-0506), Washington, D.C. 20503.

THE FOREGOING NOTICE IS REQUIRED BY THE PAPERWORK REDUCTION ACT OF 1110, P.L. 91-511, DECEMBER 11, 1980,
44 U.S.C. 3507.

FCC 302-FM (Paoe Sl

August l~~2



'~, CARL T. JONES --'-
-=====-CORPORATION

STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF AN AMENDMENT TO

AN APPLICATION FOR LICENSE
WJUX(FM) [formerly WXTM(FM)] - MONTICELLO, NEW YORK

CHANNEL 259A - 6.0 kW - 91 m HAAT

Prepared For: Monticello Mountaintop Broadcasting, Inc.

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation, with

offices located in Springfield, Virginia. My education and experience are a matter of

record with the Federal Communications Commission.

This office has been authorized by Monticello Mountaintop Broadcasting, Inc.

("Mountaintop"). to prepare this statement and a revised Section II of FCC Form 302-FM

in support of an amendment to the pending Application for License (FCC File No. BLH-

941031 KD) to cover the WJUX(FM) [formerly WXTM(FM)], Monticello, New York,

outstanding Construction Permit (File No. BPH-910214MD, as modified by BMPH-

9202141C and extended).

By letter dated April 13, 1995, Mountaintop informed the Federal Communications

Commission that the WJUX(FM) main antenna suffered a lightning strike on April 4, 1995

and the station began operation with an emergency transmitting antenna on April 12,

1995 (see attached). The main antenna, which was specified in the original Application

for License, was damaged beyond repair and a new 3-bay nondirectional antenna was

installed in its place on April 22, 1995. In addition, the entire length of the transmission

line was replaced because of extensive damage as a result of the lightning strike. Radio

Carl T. Jones Corporation
7901 Yarnwood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417



STATEMENT OF WILLIAM J. GETZ
WJUX(FM} - MONTICELLO, NEW YORK
PAGE 2

Station WJUX(FM) began operation with the new antenna/transmission line on April 22,

, 995. This amendment sets forth the technical specifications of the new transmission

system.

A new ERI LPX-3E, 3-bay, nondirectional antenna replaces the original 3-bay

Cablewave CFMLP-3 nondirectional antenna. Because the ERI antenna is rated by the

manufacturer with a slightly greater power gain than the Cablewave antenna, this

. amendment also reflects a slight decrease in Transmitter Power Output (TPO) to maintain

the authorized Effective Radiated Power. The new antenna was installed in the same

vertical aperture as the old antenna at the identical radiation centerline height above

ground level. There are no further changes in system gains or losses. A complete

description of the technical parameters of the WJUX(FM) transmission system is provided

in Section II of the attached, revised, FCC Form 302-FM.

It is submitted that the WJUX(FM) main facility is in compliance with FCC technical

standards and is operating in accordance with the terms and conditions as set forth in the

outstanding Construction Permit.

DATED: April 26, 1995 u)~ 00t,(JA"'~_"
William~



,
\

~CARL T. JONES~~
=====-CORPORATION~

April 13, 1995

Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Dear Mr. Caton:

This letter is submitted on behalf of Monticello Mountaintop Broadcasting, Inc., licensee
of WXTM(FM), Monticello, New York. The main antenna suffered a lightning strike on April 4,
1995. On April 11, 1995, the damage to the main antenna became apparent and an emergency
transmitting antenna was installed near the top of the existing tower structure. In order to
maintain service to the public WXTM(FM) was forced to commence operation with the emergency
transmitting antenna on April 12, 1995. The purpose of this letter is to request authority to
continue operation with the emergency antenna until the necessary repairs are completed on the
main transmit antenna.

The technical specifications of the emergency operation are as follows:

Transmitter Power Output
Transmission Line
Transmission line Efficiency
Emergency Antenna
Effective Radiated Power
Antenna Height

2.5 kW
300 feet, 'le-inch foam dielectric
77.6%
1-bay, horizontal polarization only, gain=0.5
1.0 kW
557 meters Above Mean Sea Level

The addition of the emergency antenna will not contribute to the overall height of the
existing support structure and all painting and lighting requirements on the tower shall be
maintained. The predicted 1.0 mV/m contour of the emergency operation will be wholly within the
licensed WXTM(FM) 1.0 mV/m contour.

In the event there are any questions conceming this matter, please contact the
undersigned.

Sincerely,

•

WJG/law

cc: Wesley R. Weis
Art Goodkind, Esq.

Carl T. Jones Corporation
7901 Yarnwood Court. Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417



Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one of the following:

~n oversize page or document (such as a map) which was too large to be scanned
into the RIPS system.

~icrofilm, microform, certain photographs or videotape.

o other materials which, for one reason or another, could not be scanned into
the RIPS system.

The actual document, pagels) or materials may be reviewed by contacting an Information
Technician. Please note the applicable docket or rulemaking number, document type and
any other relevant information about the document in order to ensure speedy retrieval
by the Information Technician.


